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(You Tube)
https:/m.youtube.com/watch?v=kQPKomjwE6g
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The growing importance of Investor-State Mediation
Partner at Nishimura & Asahi, member of the JAA ITAC. Lars Markert

On 27 January 2021, the JAA Investment Treaty Arbitration @ICSID|sszz:"
Committee (ITAC) hosted a seminar entitled "Introduction to
Investor-State Mediation", jointly organized with the International
Centre for Settlement of Investment Disputes (ICSID). The seminar —
was opened by Mr. Hiroyuki Tezuka, then-acting Executive unmszn
Director in charge for the JAA ITAC, and moderated by Ms.
Geraldine Fischer, Legal Counsel at ICSID, currently based out of
Tokyo. The main speaker was Ms. Frauke Nitschke, Senior
Counsel at ICSID in Washington DC. Ms. Nitschke leads ICSID's
investor-State mediation activities, including the drafting of the
proposed Mediation Rules and amendments to ICSID's conciliation
frameworks. In this role, she frequently conducts investment
mediation skills trainings for mediators and government officials.

After a short introduction to ICSID, Ms. Nitschke guided the participants through the background &
current developments in investment mediation. She noted the trend in investment treaties to require
mediation as a prerequisite or stand-alone mechanism, touched upon the helpful 2016 Guide on
Investment Mediation by the Energy Charter Conference, and highlighted the entry into force of the
Singapore Convention for enforcement of mediated settlements. While she did not dive deeply into the
question whether the Singapore Convention also applies to investor-state disputes, both ICSID and
UNCITRAL have pointed out at other occasions that they understand this to be the case.

The ICSID Mediation Rules - currently still in draft form - are intended to provide States and
investors with a neutral, trusted forum to engage in facilitated negotiations, allowing for a party-driven
and flexible, as well as time and cost-efficient, process leading to tailor-made solutions. They are also
drafted so as to align with the formal requirements for mediated settlements in Article 4 of the
Singapore Convention. With this background, Ms. Nitschke guided the audience through a typical ICSID
Mediation process and explained the individual steps, as well as the individual provisions of the
Mediation Rules in detail. She emphasized that unlike for ICSID arbitrations, the parties are entirely
free to terminate the meditation process should they feel it does not lead to the desired results.

Ms. Nitschke pointed out that ICSID Mediation can be used during the mandatory cooling-off periods
that most international investment agreements prescribe, but also as an entirely separate process or in
combination with an ICSID arbitration. In the latter case, mediation can either serve as an initial stage
(e.g. multi-tier clause) or be conducted in parallel to the ICSID arbitration, potentially allowing the
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mediated settlement to be embodied in an award on agreed terms.

ICSID is pursuing a range of activities with respect to mediation, including the planned adoption of
the ICSID Mediation Rules, offering the administration of mediation, and capacity building initiatives,
such as mediator trainings and courses for government officials - some of those steps undertaken in
close cooperation with the UNCITRAL Secretariat and its Working Group IIL

The end of Ms. Nitschke's presentation was followed by a lively debate, underscoring the significant
interest the audience showed in this important topic.

..............................................................................................................................................

BV 2RI )

AAMEAGS BE- UELHEERE oy O AL

BPESIERE. S M3EEIZ, SIACEDHEBEY 2V F—L LT, 8H2BHIZ/S— 1 [HARDH/ i
W& o TOMBOFAL 1081281251 2 [REPSMFBEORILE T - (HREMBOEBTA F] %
FfE L. 12A8HICIE. JCAAKIREHRT & 03t [ERERMEK Y I F——JCAADRFMFH T, L
W, IR —] ZRBLE L s

FAEEFIL. JCAAKRKREBHTO ZHI 25T, MAZROBRIEZET THARPSIER L. FEHRO
BiFEERE L7z HRHEOEBRHFIIOWT, ZHRHHEEREDLOHENEL2HBHE&FE T, JCAA DR
AT R L 22MEE L Th SR E TO—EDOfN %, EFHEORA ¥ b T LR L E
BRRZTHNILE Lizo 250 BDESFEDPS180ZDBIME Z15, 9% D FIZiE (75% [&TH Lho
7ol 24% [&ho7-]) TEE, 8B DFIMBIHEMAFEL (25 -0 E5] LEUTEET L,
REIF—DONFIE. 5%, THEER L L TRITIEEHRITLTEY 3, ‘

Zofh, FIELEBY., ERREFERES L OEREICL L2EBRREREAERL ¥ 714 Y30 FF
. EEENG | ESFROBEMH B AKRE T BIE - (PRAZOIRE. AELRKFZOFHEEZEAOEMIK
&, JCAAKREBFREL >S54 v EAWBESZRBELE L.

SHSEFERILIFELBL T, IHREOE KM E/BT, RELFHNFTE, A5 7THOKES
TIMPHRIRED -0 DIERLZBERE LT VT Lize INLOERZREEDEOBEELEOEEICO %
FTWELWEERSTEY 9,

AA £ JCAA

icon Asaciation ! Arwotors N Renewnns
HRERMARtEIF—
~JCAADREH I T, &Y YRS

P GEINCRRE AN
S CGIEINCR N S SN R 2 T

..............................................................................................................................................

HHERSCERE ) ~ B FBRDI2ODWMIHF v Vo UV~

AAMEAGS wpEE (hmzae HE R

2021450 4H, b HO2HMIZH2), BEHERELRLOHET, SMCOFFEATSH S LIM - TAT
R2#EMBIz2 L., EENEFEREOREICOVTOEDL Zoom AWV THES L, £E25 19 A
BEIML T Lize BFBOFTIE, 320FFIIONT, BMEXT LA 2T vy ayEFHLI ~
ANDT V=TGN, FRNFRNFTEEOT—LVTIL AL 2T0E L, 7V —FIZ— AT DOSMC
DFEAPT—F L LTOE, 7 RNAADBZTONLETH Y., FMARE L BT 255101355
NEWEELLZ M -V 7223520 TE&F L

202148 B 24 H 18 H 5, HMWEILFELZHEMDLZ, [TRA) - 12X 2 54FE, BHEDH) TLA
PP ~AR=VICEATIHEFOBRTFEL L TOAR—VMEEFEMIC~] 2L T L. EFF#EL
B EDELYICAR =V MFEPLAR =V EDOTHIZH) ATV S h, EEERIZEDWI MR ZRMET
2b0T, EEPLHTI0ZOZMEBE L, EFEERDAR -V MHENOBEIROEF I FEER) &
0. 5%, PFEEMTONEANTHWLSREGEH LKL L,

Japan Association of Arbitrators Bulletin vol.18 e 7



000066060000 00000000000000000000060000000000000000000000000000000000000008000000000000008000000000000000000000000000000000000000OOOOIOTIOOETIOIOIOIOOOTOT

H AN b 2= D

20215

18 14H: WF5cZEBE£WF9eaE [Online Dispute Resolution® BRIV — )V DK ESH

[E-UNCITRAL- APEC-1SO-J

HEERIEHEE EE - L, VEAFHEER, A AERHF R
% — (JIDRC) ¥HH4TEE - FH K, UNCITRAL/APECHARE
&R, 1ISO=7 A/8—1)

1A16H -23B:FEA (X 74 = — & — ) FERGHEE - Z5ER (F > 7 1 Vi)

1A

2R
2R
2R
28

3R
3R
3H

3R

4R

47
4R

4R

4R

47
4A

5A4H-5H:

5H

5H

5A
5A
6A

6H
7R
7R
7R
8A
8A

278:

5H8:
10H:
108:
178:

8H:

10H:
10H:

11H:

198:

21H:
215

218:
22H:

27H:
30H:

21H:

268:

28H:
31H:
8H:

10H:
178:
21H:
28H:

4H:
248:

TR — A& B (EE, TARGFEAFTHE, FRRFEBREH
BRI EIR)

ATFHRE BOUNKEREREEN R ERAFRESIZH S EER)
EREER (R REREREEBIAEN R ERR)
BRBEMHZES LI — [HKEX - EXRMOHEE Introduction to
Investor-State Mediation |

B Eﬁi:Fr;luke Nitschke K(1% & # % 8t B Bg + >~ # — (ICSID).Legal
Counsel

E7 L —% — Geraldine Fischer X (¥ &# % REMR L >~ ¥ — (ICSID),
Legal Counsel)

SIAC India-Japan Webinar [India-Japan Trade and Investment:
Negotiating the Deal and Effectively Resolving Disputes J#3%
JCAA-WIPOE & MMEEADRY = ¥+ — [With 2 0 - After 710
- O EBR AR B E Ay S O BRRERE 1R

AJC-SIAC Webcast [Japanese Companies Doing Business in ASEAN
:Legal Remedies Available in the COVID-19 Economy J#3%

R ZE SN N A 1 VB NEICB T 2 EORA & RE]
HELILWOBER (FlL, HRAMMHEMMEKL Bty —F
— i EEAAERL Y VT =2 A ¥ 75 A=Y 3 vt ¥ — DRPRE
ZESZER)

Arbitral Women F{£ [Gender diversity in international arbitration :
Trends and developments in Japan and Asia PacificJ#£3%
JAAERRES :

[Mb#o B IZ&TEL I+ — [P, #AfE ODRZ D5, HFEDHK
RIEZI-BEOB E |

FEAT:LL FH SUR GRERRZ0R)

B BAE - JAARE T S VAT A FAAXY MEOTE L
E PR - 31

HERTEE AN E AR B(ERERFERFREEI AR JCAASITHEE)
NEERER (EHEE- L, EREEIPERGH#S (ICCA) HE)
AHERSBEBRER FH#LD FAERRAE LY 5 — (IMOt > ¥ —F)
FgeZ B &g [High-tech dispute resolution in the start-up era:
cutting-edge questions call for cutting edge answers ]

& Ttai Apter X (Director of International Civil Affairs, the Office
of the Deputy Attorney General (International Law), in Israel's
Ministry of Justice)

Cedric Yahuda Sabbah [ (Director of Cybersecurity & IT Law, the
Office of the Deputy Attorney General (International Law), in Israel's
Ministry of Justice)

RIS

RETEHEE Y IF— [AARTH TELERMS - AE~FEEFEBRL
LTHERTBRERS Y b~

HETEIS SR (FHEE - L, ZEMPBRAHSBAEHEER
F - LRRAERN)

JIDRC - &4 - BFHE - KR HEL TR ARERHEFHREY 5 —
(KBZ) JIDRC-Osaka#$#zata A > M EBERE & AP JELE

JCAA - JIDRC - the University of Miami (International Arbitration
LLM.) - the Miami International Arbitration Society#£ g4 > 5 1 v+
I — [REE T X)) A REECET 2 ERMGE] JAA-JIMCHEE
ICCHAZBE ST ICCM#k Y =« ¥+ — [ICC2021E iR #Ek B SIE
DEERAIGE

JCAA - JIDRC - the University of Miami (International Arbitration
LLM,) - the Miami International Arbitration Society3tf+ > 5 1 &
IF— [T AV AKECBT 5 BROBES~EFE, BRI EADR, A
MEZEOBAH,S ] JAA - JIMCEIZ

*?‘Bi%ﬁﬁ:‘@l"‘/ HR-VIAEL Y S AN L ZREREOFEE
s |

AT Lim TatK (IMIEEEFAEA, SMCHEAL YA 527 5 —)
HRZESMEHE [BEHEAELSHFHRL Y5 —I2BT D ER
ADRD KA~ N— 7 &85t ADREZEBMED H6EZ B L T~
REENAWELE (FHELD)

BT SCER AT (P3ER I —HE [BERMEHHEFE OHEFBRIC
DWT DR

HAEIFELE (EHESE D)

SIAC North East Asia Webinar [Arbitrating Gas Price Review
Disputes in Asia] JAA-JIMC##%

JCAA -JIDRC-EHELEA VI v VRV Y ATHEAZMEME T
5 ERPHROILAD 0 — [ L L TOHAOE] EE
SIAC-SIMC Japan Webinar [International Arbitration and Mediation
:Complementary Systems to Preserve Business Relationships and
Effectively Resolve Disputes| JAA-JIMCH##%

]gAAifE ERG SRRt I — [EREEREOEE L ER] JIMC
%z

SIMC & India - Singapore Mediation Summit [ Making Mediation
Mainstream: Reflections From India And Singapore] JAA-JIMC%3%
TSI AE P3ER I —#E [HRHEMR L ERRRESFICBT
% Z OEBERYIE ]

AR EHEE (BE-F#L)

HERFEERRE

SIACE [ Enforcement of Arbitral Awards in Asia:Theory& Practice
- Part 7: Japan %%

RETHEE T A) — PEXZLMAE, BERHHFEAD? AF—Y
BT 2 S DEERFE L L TOAR— Y% &I
MR CR(F#EL, DRAR -V MEBEPEA - P 7%

8H 25H:

9A
9H

10H:
28H:

98 28H:

10A 12H:

10R 18H:

108 22H:

XEH, BESEYRFOLD

SMMBNEHE, BRT v 7 —BEMNN, BEAR -V EZEEKE (&
HRELERR), EAEAELAEFUERTESAR—VHS FA
International Coaching License, FA Levell Coaching License)
BITE S A E BAMBAGSEEZEE > v AR VEREERL v ¥
—HEDOY 2 EF—2 ) =X [/3= PLEROF/MEFEIZE o TOME
DFI ]

F:F5E Michele Sonen (SIACILE 7 ¥ 7 %)

EF L -5 — JINHFIGLEE (B F# L)

/83 1) Z b:Ng Sook Zhenf(Dentons Rodyk /¥— b+ — T ¥ /32 7R
7~y F)

Michele Sonenfk (SIACHLER 7 ¥ 7 EiEH)
FAHRERSEESER AL FHERRAEL Y5 — (IMOt > ¥ —FK)
BEEFLE (BE - £+, RERNSMRL Y 5 — (JIDRC)EH
PATEE)

SIACEE[SIAC Virtual Congress 2021 )%
MEEESMERERRABEASICBIT B AR — Y hFEH AT (CAS)
DT ¥y 7 (FFHROEM ]
HEEMIE—BEE F#ELD)

I —£ 8 (L)

CIArbE{# [CIArb YMG Japan Chapter
JIMCH##%

BITE S B E BAMBRAGSMEZE L > v AR VER PR v 8
—HEDOY 2 EF =) =X [)8= F2RED SAPEHEO R T T
EEOEFHHA F) =

%% L — % — Michele Sonen X (SIACILE 7 ¥ 7 HIEH)

NAY) A MREEREE (BE-F#EL)

IAFIGLE B (BB 3L

Jill Ann KohF (WongPartnership /¥— b F—)

Elaine Wongk (Herbert Smith Freehills /$— k F-—)

ICCHAZE ST ERMME A > + [ICC Court visits ICC Japan/
ICCEIPEh#k#H B AT & Claudia Solomon K % # 2. T |48
FFgeZ B SR 7e i HE [ ERE AT 2 O B RO # kB E# o ) 0 B ey

BAUFEAEA N ] JAA -

ol
B NITRR (IHARFIEERE, AAERGSRiet > 5 —
(JICRC) $ T )

108238 - 11 B6HAEN (X 74 T— & —) FBEE - FR (4~ 51 Y H)

11R 48:

HMARE—ASE (BE, TARAHTRHFTHE, FRAFEHRE
BRI ERAEEIR)

AIFRS BOUNKSERFEBESER e ER R B I (1 S B HER)
TR R R (R RFERE R R BIA SR 7R EHE)

B4 - CIArbE i ERR(Pk - BEOREHE O T v 7L el e E
B h o B ERPER L FRROEBIER—EHEBRO Y T TE
ZERLTIRE

11858 ~ 14 B8 FIGeEEE M| & 1M > TR
11H6H-7H-14H-20H -21H-12R4H -5H:

M - ERRERERRLLE 4> 71 VRET YA —§5%
A & B ERREREANER Zoom S ¥ 7 4 VIS (20214F) ]
HERT R & L 2 RCREFREAN)

11B9H ~ 11H:YSIACE#[YSIAC Comference 2021 1#%1%

11A 19H:
117 19H:

114 25H:

11R 26H:
11A 30H:
11A 30H:

B EE ERME- e I - [tiED O ER G- HE~H 4
DEFHZ LD EIRPE - AE OBk 5%

JIMCEfE HABEHAE L v ¥ — ARSI F— [TV THEICS
% ERHREORE]

E7 L — % — James Claxton X (BFEHKE - EFHEHIE, LHKRE - &
BRI EIR)

A¥—7— BEEESE (BHESE - L, ZEMBRAHSHAZE
FEREMRE - ERPEN)

George LmK (¥ ¥ R — VEB#HE LY ¥ — LV ¥ —F)

Carrie Shu Shangf& (71 7 # V= THIM TR KEREF L - €V AR
EHERIR)

Francis LawK (BF##AFEL Y ¥y — v ¥ —K)

Nguyen Manh Dzungik (J3Z#1& A, ADR Vietnam Chambers LLC
FEN)

R B SMEHRE RR RSB REIIBIT 5 AR — Y [FEFH AT (CAS)
DT K&y 7 FEROZER ]

REHAHETFSE (L)

EABR(FH#L)

JIDRC - JCAAEME TERME Y = ¥ —~RBRHEL A X 2RI
~ %%

%giﬁU\ﬁ%%‘(CIArb)' HAEE# %kt >~ ¥ — (JIDRC) & KiFH
JETAT

7 V7 EREES ARG TR REWES [T 0 FHICB 1T 5 ERR
¥ BRI OE BT

1287H-8H:#% % % - UNCITRAL - ICSID= # [2021 Tokyo Forum on Dispute

128 8H:
12R  8H:

12A 16A8:

Resolutionn ~ Enhancing the principles of dispute resolution in the
digital economy J#3%

BT H RS

BT - JCAAKRFHFT L BRIHREES LI - — [EERE
Bfpgkt 3 7 — -~ JCAADRFEMET, L&, L& -]

FIEA v N— BEEFRLBEE - HHELD) RESER B (L) /IR
GL& B (EE - L) EHESBRBUF L AS#HN L5 0 AT B(E
- FHELD)RENETFREGED)/NRES B TSRS HEM),H
HEBE&BFED) EEMNES B # L) RiE KB REEPED
£(CAAEE - KREBIR), MIFELE(BFEEMEGE(JCAA)
MHRFAEDER) BEER (BRBEMHHS JCAA) MEFHELH) |
WA TFEEGFHED) IEHSE() FIEREFILEL 7 1 2)HE
BEERET F¥axy b)) a—Y 3 » AHREHD )

e Z B AW ik Eof B (1842478, 234:5T8) (ZBI ¥ 538
DEFBIOIRE |

HEE R)EHSE (BE AL, THAEHE, BRERENERRt
v % — (JIDRC)¥BHITEE EHFER)

8 e Japan Association of Arbitrators Bulletin vol.18



	20220309112427
	20220309112436
	20220309112443
	20220309112451
	20220309112459
	20220309112508
	20220309112515
	20220309112525

